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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


NADIRE ATAS, 
Plaintiff, 
22-CV-853 (JPO) 
-V 
THE NEW YORK TIMES COMPANY, PRO SE PLAINTIFF 
et al., 
Defendants. 


PLAINTIFF’S REPLY TO DEFENDANTS’ OPPOSITION TO PLAINTIFF’S MOTION 


FOR RECONSIDERATION 


1. The NYT defendants and Defendant Lily Meier (“Meier’’) oppose the Plaintiff’s motion 
for reconsideration on the basis that she failed to show material falsity; the statements at 
issue were protected by the fair report privilege; and she failed to adequately plead any 
evidence that the publications were made with actual malice and that the essence of the 
Plaintiff’s motion is that the court should not have relied on Canadian court records or 
judgments because the Canadian courts erred, did not give her due process, or were part 
of a “Kangaroo Court. 

2. The Plaintiffs states that there appears to be confusion by the NYT defendants and 
Defendant Lily Meier (“Meier’’) in their opposition to the Plaintiff’s motion for 


reconsideration that requires a detailed REPLY from the Plaintiff 
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NYT DEFENDANTS’ PUBLICATIONS 


The Plaintiff filed this complaint on January 31, 2022 that the New York Times 
Defendants ( “The Times”) had published a myriad of false and defamatory statements 
about the Plaintiff without privilege to the entire world through the New York Times 
website, In print, on Twitter, Linkedin, Facebook, on The Daily Beast and on Matt 
Galloway CBC Radio and the 

The NYT defendants sourced the myriad of false and defamatory statements from the 


following multitude of sources : 


a. Foreign judgment in Canada ( Peoples Trust Company v. Atas, 2018 ONSC 58 (CanLID) 
and linked to NYT article published January 30, 2021 and referenced in this court as the 
“ vexatious litigant Judgment “ 

b. Foreign Judgment in defamation in Canada (Caplan v. Atas, 2021 ONSC 670 (CanLII) 
and linked to NYT article published January 30, 2021 with the PDF link 
https://int.nyt.com/data/documenttools/caplan-v-atas/36240cac847e8e4e/full pdf and 
referred in this court as the “ Caplan Judgment “ 

c. Foreign default judgment in defamation (the Babcock action) in Canada (Caplan v. Atas, 
2021 ONSC 670 (CanLII)) and linked to NYT article published January 30, 2021 wit the 
PDF link 
https://int.nyt.com/data/documenttools/caplan-v-atas/36240cac847e8e4e/full pdf and 
referred in this court as the “ Caplan Judgment “ 

d. Foreign Case Management Endorsement in Canada ( Caplan v. Atas, 2020 ONSC 1108 
(CanLID) and linked to NYT article published January 30, 2021 

e. The NYT defendant Kashmir Hill’s own unverified speculations 

f. Anonymous and Unnamed sources 


g. Unreliable sources 
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5. The NYT defendants then published a false and defamatory article February 10, 2021 
and sourced the myriad of false and defamatory statements from the following multitude 


of sources «8 


a. Foreign judgment in Canada ( Peoples Trust Company v. Atas, 2018 ONSC 58 (CanLID) 
and linked to NYT article published January 30, 2021 referenced in this court as the “ 
vexatious litigant Judgment “ 

b. Foreign Judgment in defamation in Canada (Caplan v. Atas, 2021 ONSC 670 (CanLII) 
and linked to NYT article published January 30, 2021 wit the PDF link 
https://int.nyt.com/data/documenttools/caplan-v-atas/36240cac847e8e4e/full pdf and 
referred in this court as the “ Caplan Judgment “ 

c. Foreign default judgment in defamation (the Babcock action) in Canada (Caplan v. Atas, 
2021 ONSC 670 (CanLII)) and linked to NYT article published January 30, 2021 with 
the PDF link 
https://int.nyt.com/data/documenttools/caplan-v-atas/36240cac847e8e4e/full pdf and 
referred in this court as the “ Caplan Judgment “ 

d. Unreliable sources 


e. Unverified sources GossipBlaze.com 


6. NYT dependant Kashmir Hill then appeared on The Daily Beast and on Matt Galloway 
CBC Radio and further published false and defamatory statements from the following 


multitude of sources : 


a. Foreign judgment in Canada ( Peoples Trust Company v. Atas, 2018 ONSC 58 (CanLID) 
and linked to NYT article published January 30, 2021 and referenced in this court as the 
“ vexatious litigant Judgment “ 

b. Foreign Judgment in defamation in Canada (Caplan v. Atas, 2021 ONSC 670 (CanLII) 
and linked to NYT article published January 30, 2021 wit the PDF link 
https://int.nyt.com/data/documenttools/caplan-v-atas/36240cac847e8e4e/full.pdf and 


referred in this court as the “ Caplan Judgment “ 
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c. Foreign default judgment in defamation (the Babcock action) in Canada (Caplan v. Atas, 
2021 ONSC 670 (CanLII) and linked to NYT article published January 30, 2021 wit the 
PDF link 


https://int.nyt.com/data/documenttools/caplan-v-atas/36240cac847e8e4e/full. pdf and 


referred in this court as the “ Caplan Judgment “ 

d. Foreign Case Management Endorsement in Canada ( Caplan v. Atas, 2020 ONSC 1108 
(CanLID) and linked to NYT article published January 30, 2021 

e. The NYT defendant Kashmir Hill’s own unverified speculations 

f. Anonymous and Unnamed sources 


g. Unreliable sources 


7. By OPINION AND ORDER dated September 5, 2023, the District Court denied the 
Plaintiff leave to amend her complaint and decided that amendment would be futile and 


dismissed the Plaintiff’s complaint with prejudice ECF 77, 


JUDICIAL NOTICE, JUDICIAL NOTICE OF THE FOREIGN JUDGMENTS , 
RECOGNITION OF THE FOREIGN JUDGMENTS 


8. The Court decided that under the doctrine of Judicial Notice that it is appropriate to take 
judicial notice of a document filed in another court not for the truth of the matters 
asserted in the other litigation, but rather to establish the fact of such litigation and related 
filings and that this rule extends to foreign judgments, meaning that the Court may take 
judicial notice of the facts and opinions stated therein without assuming their truth. 

9. The Court took Judicial Notice of the Foreign judgments , Foreign Judgment in 


defamation and the Foreign default judgment for the Babcock action in ECF 77 


10. 


11. 


12. 


13. 


14. 
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The Court erred in recognizing the Foreign judgment in Canada ( Peoples Trust 
Company v. Atas, 2018 ONSC 58 (CanLIJ)) and linked to NYT article published January 
30, 2021 and referenced in this court as the “ vexatious litigant Judgment “ as it cannot 
satisfy requirements for recognition of a foreign judgment under New York law 
Recognition and enforcement of this Judgment would offend the public policy of the state 
in which enforcement is sought. 

A court will not recognize a foreign judgment that is “repugnant” to federal or state 
public policy. The standard is a high one. The fact that foreign law differs from U.S. law 
is not sufficient. On the other hand, judgment rendered under a foreign law that 
irrebuttably presumes causation in a tort suit may be denied recognition on this basis. 

A foreign judgment need not be recognized if it conflicts with another final judgment. 
Generally, courts in the United States give effect to the judgment that is last in time on 
the theory that the last-in-time court has considered the preclusive effect of the earlier 
judgment. But courts need not follow the last-in-time rule when the last-in-time court 
“departed from normal res judicata principles.” 

It is well-settled rule that a final judgment obtained through sound procedures in a foreign 
country is generally conclusive as to its merits unless (1) the foreign court lacked 
jurisdiction over the subject matter or the person of the defendant; (2) the judgment was 
fraudulently obtained; or (3) enforcement of the judgment would offend the public 
policy of the state in which enforcement is sought. See, e.g., Fairchild, Arabatzis 
Smith, Inc. v. Prometco (Produce Metals) Co., 470 F.Supp. 610, 615 (S.D.N.Y. 1979); 


Johnston v. Compagnie Generale Transatlantique, 242 N.Y. 381, 152 N.E. 121 (1926). 


13, 


16. 


ee 


18. 


19, 
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Justice Corbett, following rendering of his reasons for Judgment in Peoples Trust 
Company v. Atas, under s. 140 of the Courts of Justice Act and reporting at 2018 ONSC 
58 (CanLID) and linked to NYT article published January 30, 2021 and referenced in 
this court as the “ vexatious litigant Judgment “ unilaterally added terms and provisions 
in his formal Judgment ( paragraphs 2-6 and 35) that were not in his reasons and where 
he places himself as Judge, Jury, Executioner and Appellate Judge of all of his own 
Orders involving Atas. 

Justice Corbett’s added terms and provisions in his formal Judgment ( paragraphs 2-6 
and 35) that were not in his reasons requires Atas to seek permission from Justice Corbett 
for any step in any proceeding, including in proceedings where she is the defendant in 
proceedings launched against her. 

Justice Corbett then expanded the breadth of his formal judgment to apply to his 
contempt orders and sanctions of imprisonment. 

All of this is available in over 50 case management endorsements of Justice Corbett 
against Atas reporting on publicly and free of charge on Canlii. 

Justice Corbett’s formal judgment, Paragraph 8, orders that Atas shall not commence or 
continue (a) Court proceedings in the Federal Court of Canada or in any court outside 
Ontario; or (b) administrative proceedings of any kind (including, without limitation, 
complaints to any professional or regulatory body or claims to a human rights 
commission or tribunal) unless Atas Respondents simultaneously provide a copy of the 
Reasons for Judgment and the formal Judgment to the court, body, commission or 
tribunal to which the claim or complaint is made. This includes the Southern District of 


New York . 


20. 


21. 


22: 


235 


24. 


23, 


26. 
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Failure to simultaneously provide a copy of the Reasons for Judgment and the formal 
Judgment to the court, body, commission or tribunal to which the claim or complaint is 
made is sanctionable contempt. See Caplan v. Atas, 2020 ONSC 1108 (CanLII), Paragraphs 
10-14, 24 linked to the NYT article dated January 30, 2021 

There is nothing in statute s. 140 of the Courts of Justice Act that allows for the multitude 
of orders that breach Atas' rights under the Canadian Charter of Rights and Freedoms 
The Plaintiff included Justice Corbett’s formal judgment as an Exhibit with her 
complaint to the SDNY in ECT 2 

This is not a final Judgment as s. 140(4) of the Courts of Justice Act provides for 
rescinding the Judgment 

This Judgment is not enforceable outside of Ontario Canada as the Courts of Justice Act 
is a provincial statute 

The Court erred in recognizing the Foreign Judgment in defamation in Canada (Caplan 
v. Atas, 2021 ONSC 670 (CanLIJ)) and linked to NYT article published January 30, 2021 
with the PDF link 
https:/Ant.nyt.com/data/documenttools/caplan-v-atas/36240cac847e8e4e/full.pdf and 
referred in this court as the “ Caplan Judgment “ as it cannot satisfy requirements for 
recognition of a foreign judgment under New York law 

Recognition of foreign defamation judgments is governed by Foreign Judgment in 


defamation 28 U.S. Code § 4102 that reads as follows: 


(a)First Amendment Considerations.— 
(1)In general.—Notwithstanding any other provision of Federal or State law, a domestic 
court shall not recognize or enforce a foreign judgment for defamation unless the domestic 


court determines that— 


21, 


28. 


29. 


30. 


Case 1:22-cv-00853-JPO Document 82 Filed 10/03/23 Page 8 of 29 


(A)the defamation law applied in the foreign court’s adjudication provided at least as much 
protection for freedom of speech and press in that case as would be provided by the first 
amendment to the Constitution of the United States and by the constitution and law of the 
State in which the domestic court is located; or 

(B)even if the defamation law applied in the foreign court’s adjudication did not provide as 
much protection for freedom of speech and press as the first amendment to the Constitution 
of the United States and the constitution and law of the State, the party opposing 
recognition or enforcement of that foreign judgment would have been found liable for 
defamation by a domestic court applying the first amendment to the Constitution of the 
United States and the constitution and law of the State in which the domestic court is 
located. 


(2)Burden of establishing application of defamation laws.— 


The party seeking recognition or enforcement of the foreign judgment shall bear the burden 


of making the showings required under subparagraph (A) or (B). 


The defamation proceedings were heard by Justice Corbett pursuant to his formal 
judgment , Paragraph 35 ( the vexatious litigant judgment ) Exhibit in ECT 2 

The Babcock action in Caplan v. Atas, 2021 ONSC 670 (CanLII) proceeded as a default 
proceeding. 

Justice Corbett conducted the motions in defamation in accordance with the terms and 
provisions of his formal judgment ( vexatious litigant ) Paragraph 35 ( the vexatious 
litigant judgment ) Exhibit in ECT 2 where Justice Corbett is Judge, Jury, Executioner 
and Appellate Judge of all of his own Orders. 

Atas was required to seek permission from Justice Corbett for each and every step in the 
defamation proceeding that were launched against her and where she is the defendant 
See Justice Corbett formal judgment , Paragraph 35 ( the vexatious litigant judgment ) 


Exhibit in ECT 2 


al, 


a2 


33. 


34. 


30s 
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The Plaintiffs in the 4 defamation linked with the PDF link 
https:/Ant.nyt.com/data/documenttools/caplan-v-atas/36240cac847e8e4e/full. pdf and 
referred in this court as the “ Caplan Judgment “to the actions had brought parallel 
contempt proceedings as a litigation strategy ( still outstanding and not heard) in the 
same actions on the same facts and issues and with the same evidence seeking 
incarceration. The Plaintiff( Atas ) could not respond to the civil defamation actions 
before Justice Corbett without self incrimination in the parallel quasi criminal contempt 
proceedings before Justice Pollak . 

Therefore, the Foreign Judgment in defamation in Canada (Caplan v. Atas, 2021 ONSC 
670 (CanLIJ)) and linked to NYT article published January 30, 2021 with the PDF link 
https://int.nyt.com/data/documenttools/caplan-v-atas/36240cac847e8e4e/full.pdf and 
referred in this court as the “ Caplan Judgment “ proceeded without any material filed by 
Atas 

Atas is required to seek permission to appeal this defamation Judgment with the PDF link 
https://int.nyt.com/data/documenttools/caplan-v-atas/36240cac847e8e4e/full. pdf and 
referred in this court as the ““ Caplan Judgment “ and reporting at Caplan v. Atas, 2021 
ONSC 670 (CanLII) , see Paragraphs 249-250 

The Court erred in recognizing the Foreign Case Management Endorsement in Canada ( 
Caplan v. Atas, 2020 ONSC 1108 (CanLIJ)) and linked to NYT article published January 
30, 2021 as it cannot satisfy requirements for recognition of a foreign judgment under 
New York law 

Recognition of this Case Management Endorsement in Canada would offend the public 


policy of the state in which recognition is sought. 


36. 


37. 


38. 


ao, 
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A court will not recognize a foreign judgment that is “repugnant” to federal or state 
public policy. The standard is a high one. The fact that foreign law differs from U.S. law 
is not sufficient. On the other hand, judgment rendered under a foreign law that 
irrebuttably presumes causation in a tort suit may be denied recognition on this basis. 

It is not a final Order 

On January 3, 2020, Justice Corbett made a contempt Order and and signed warrant of 
committal effective immediately and against Atas for 60 days and an additional 14 days 
from his previous contempt order that he had denied permission to appeal. See Caplan v. 
Atas, 2019 ONSC 344 (CanLII), Paragraph 10 

On February 14, 2020 , Justice Corbett held a case conference and rendered decision on 
February 19, 2021, in Caplan v. Atas, 2020 ONSC 1108 (CanLII)) Paragraphs 18-19 and 


linked to NYT article published January 30, 2021 and reads as follows: 


Status of Reserved Decisions of this Court 
[18] This court has the following reasons and tasks under reserve: 


(i) supplementary reasons for finding Ms Atas in contempt and sentencing her to 
74 days in prison on January 3, 2020; 


(ii) decision on four motions for judgment brought by plaintiffs in the Defamation 
Proceedings (argument completed in December 2020); 


(i11) reasons for all orders made at the case management conference in October 2020; and 


(iv) formal dismissal orders in all litigation other than the claims of the plaintiffs in the 
four Defamation Proceedings. 


[19] The work required case managing this litigation has been substantial, disproportionate 
to the underlying issues, and an unreasonable drain of scarce judicial resources. The process is 
now largely at an end, but there is considerable “paperwork” required to document the conclusion 
of this case management process. The supplementary contempt reasons are the highest 
priority, since they will be needed for any appeal taken from the contempt decision. Reasons 


40. 


4l. 


42. 


43. 
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for all dispositions made in October 2019 are less important, since they concern matters that are 
now largely academic as a result of Ms Atas’ bankruptcy. Reasons have already been provided 
for discrete issues — the balance of the reasons explaining what was done in October 2019, and 
why, are the second priority, given the time that has passed since the underlying orders were 
made. 


Justice Corbett also made yet another contempt order Caplan v. Atas, 2020 ONSC 1108 
(CanLII)) Paragraphs 10-14 and 24. 


You can’t make this stuff up 


THE DOCTRINE OF SUBSTANTIAL TRUTH 


The Court decided under the doctrine of Substantial Truth that the Plaintiff’s defamation 
claims fail because she has not plausibly alleged that the statements in question were 
false in ECF 77 

The Court concluded that the Plaintiff has failed to show that the statements and news 
articles published by The Times Defendants were not substantially true. The Court 
referenced the “ Caplan Judgment” , this presumably being the Foreign Judgment in 
defamation in Canada (Caplan v. Atas, 2021 ONSC 670 (CanLIJ)) and the Foreign 
default judgment in defamation (the Babcock action) in Canada (Caplan v. Atas, 2021 
ONSC 670 (CanLII)) and linked to NYT article published January 30, 2021 wit the PDF 


link https://int.nyt.com/data/documenttools/caplan-v-atas/36240cac847e8e4e/full.pdf in 


the following: 


a. that Judge Corbett concluded that Atas “has used the internet to disseminate vicious 
falsehoods against those towards to whom she bears grudges”; 


b. that “serious mental illness must underlie this conduct”; 


44. 


45. 


46. 


47. 


48. 
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c. that “there have been as many as 150 victims of Atas’[s] attacks”; and 
d. that she was a vexatious litigant, among other findings. (ECF No. 59-1 ff 1-2,7.) in ECF 
77 


The Court Erred In Deciding That Substantial Truth Applied To Foreign Judgment In 
Defamation In Canada (Caplan V. Atas, 2021 Onsc 670 (Canlii)) And Linked To Nyt 
Article Published January 30, 2021 With The Pdf Link 


Https://Int. Nyt.Com/Data/Documenttools/Caplan-V-Atas/36240cac847e8e4e/Full. Pdf 


And Referred In This Court As The “ Caplan Judgment “ 


28 U.S. Code § 4102 - governs Recognition of foreign defamation judgments as this 
foreign judgment would offend the public policy of the state in which enforcement is 
sought 

A court will not recognize a foreign judgment that is “repugnant” to federal or state 
public policy. The standard is a high one. The fact that foreign law differs from U.S. law 
is not sufficient. On the other hand, judgment rendered under a foreign law that 
irrebuttably presumes causation in a tort suit may be denied recognition on this basis. 
Atas is required to seek permission from Justice Corbett for each and every step in the 
proceeding in proceedings that were launched against her and where she is the defendant 
See Justice Corbett formal judgment , Paragraphs 2-4, 35 ( the vexatious litigant 
judgment ) Exhibit in ECT 2 

Atas required to seek permission from Justice Corbett to appeal his Judgment Caplan v. 


Atas, 2021 ONSC 670 (CanLII) , see Paragraphs 249-250 linked to the NYT article 


49. 


50. 


eile 


32 


Case 1:22-cv-00853-JPO Document 82 Filed 10/03/23 Page 13 of 29 


published January 30, 2021 with the PDF link 


https://int.nyt.com/data/documenttools/caplan-v-atas/36240cac847e8e4e/full.pdf and referred in 


this court as the ““ Caplan Judgment “ 


THE DOCTRINE OF COLLATERAL ESTOPPEL 


The Court decided under the doctrine of Collateral Estoppel that the Court is permitted to 
to take the information in the foreign defamation Judgment that the Court referred to as 
the “Caplan Judgment” as true and that this “prevents parties . . . from relitigating in a 
subsequent action an issue of fact or law that was fully and fairly litigated in a prior 
proceeding” 

The Court then decided that “Non-mutual collateral estoppel allows a defendant who 
was not party to the previous litigation to bar issues raised in subsequent litigation” and 
on a motion to dismiss, even taking all of the plaintiff’s allegations as true, “collateral 
estoppel will nonetheless bar a plaintiff’s claim when the plaintiff’s factual allegations 
have been decided otherwise in a previous litigation.” 

The Court further decided that Collateral Estoppel applies to judgments of foreign courts 
as long as the district court recognizes the foreign judgment, which the Court does here. 


The Court even further decided that Collateral Estoppel has four elements: 


a. the identical issue was raised in a previous Proceeding; 
b. _ the issue was actually litigated and decided in the previous proceeding; 


c. the party had a full and fair opportunity to litigate the issue; and 
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d. the resolution of the issue was necessary to support a valid and final judgment on the 
merits.” 

53. The Court concluded that the Caplan Judgment satisfies these elements with regard to 
the issues of whether Atas is responsible for the internet- based harassment described in 
The Times’s reporting, whether she is a vexatious litigant, and whether she has reported 
suffering from mental illness. 

54. The Court Erred In Deciding That The Doctrine Of Collateral Estoppel Applied To The 
Foreign Judgments In Defamation In Canada (Caplan V. Atas, 2021 Onsc 670 (Canlii)) 
And Linked To Nyt Article Published January 30, 2021 With The Pdf Link 
Https://Int. Nyt.Com/Data/Documenttools/Caplan-V-Atas/36240cac847e8e4e/Full. Pdf 
And Referred In This Court As The “ Caplan Judgment “ 

55. The Court failed to consider that the party ( Atas ) had not had a full and fair opportunity 
to litigate the issue; 

56. The Court even further decided that Collateral Estoppel has four elements and that the 
Caplan Judgment satisfies these elements with regard to the issues of whether Atas is 
responsible for the internet- based harassment described in The Times’s reporting, 


whether she is a vexatious litigant, and whether she has reported suffering from mental 


illness. 
a. the identical issue was raised in a previous Proceeding; 
b. _ the issue was actually litigated and decided in the previous proceeding; 
c. the party had a full and fair opportunity to litigate the issue; and 


d. the resolution of the issue was necessary to support a valid and final judgment on the 


merits.” 


ai 


58. 


5°. 


60. 


ol, 


62. 
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Atas had not had a full and fair opportunity to litigate the issue (s) 

The proceedings were again before Justice Corbett and proceeded with the terms and 
provisions of Justice Corbett formal judgment , Paragraphs 2-4, 35 ( the vexatious 
litigant judgment ) Exhibit in ECT 2 where Atas was required to seek permission from 
Justice Corbett for each and every step in the proceeding in proceedings that were 
launched against her and where she is the defendant and where Justice Corbett is Judge, 
Jury, Executioner and Appellate Judge of all of his own Orders. 

The Babcock action in Caplan v. Atas, 2021 ONSC 670 (CanLII) was a default 
proceeding. 

The Plaintiffs in the 4 defamation actions had brought parallel contempt proceedings as 
litigation strategy ( still outstanding and not heard) in the same actions on the same facts 
and issues and with the same evidence seeking incarceration. The Plaintiff( Atas ) could 
not respond to the civil defamation actions before Justice Corbett without self 
incrimination in the parallel quasi criminal contempt proceedings before Justice Pollak . 
Foreign Judgment in defamation in Canada (Caplan v. Atas, 2021 ONSC 670 (CanLII)) 
and linked to NYT article published January 30, 2021 with the PDF link 
https:/Ant.nyt.com/data/documenttools/caplan-v-atas/36240cac847e8e4e/full.pdf and 
referred in this court as the “ Caplan Judgment “ proceeded without any material filed by 
Atas 

Atas was required to seek permission from Justice Corbett for each and every step in the 
proceeding in proceedings that were launched against her and where she is the defendant 


See Exhibit ECT 2 


62. 


64. 


65. 


66. 


67. 


68. 
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Atas as a defendant is required to seek permission to appeal this Judgment Caplan v. 


Atas, 2021 ONSC 670 (CanLII) , see Paragraphs 249-250 


FAIR REPORT PRIVILEGE 


The Court decided under the doctrine of Fair Report Privilege, that the articles and 
reporting in question made clear that The Times was reporting on judicial proceedings 
against Atas. 

The Court further decided under the doctrine of Fair Report Privilege, that an ordinary 
reader would understand The Times’s reporting on Atas to be premised on records of the 
Canadian civil and criminal proceedings in which she was involved. Atas’s claims 
therefore fail to the extent that they are premised on The Times Defendants’ reporting on 
the Canadian judicial proceedings, including the Caplan Judgment and her April 7, 2021 
arrest. 

The Court Erred In Deciding That The Doctrine Of Fair Report Privilege Applied To 
The Foreign Judgments In Defamation In Canada (Caplan V. Atas, 2021 ONSC 670 
(Canli)) And Linked To NYT Article Published January 30, 2021 With The Pdf Link 
Https://Int. Nyt.Com/Data/Documenttools/Caplan-V-Atas/36240cac847e8e4e/Full. Pdf 
And Referred In This Court As The “ Caplan Judgment “ 

Recognition of foreign defamation judgments is governed by Foreign Judgment in 
defamation 28 U.S. Code § 4102 


The unreliable sources to the NYT article and to the criminal complaints instituted and 


sought to publicize a "sham" judgment in defamation in a foreign court containing 


69. 


70. 


71. 


ID. 


73. 
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defamatory allegations against the plaintiff for the sole or primary purpose of 
disseminating those defamatory allegations while cloaking them in the privilege that 
attends certain statements made in connection with proceedings before a court (see 


Williams v Williams, 23 N.Y.2d 592, 599 [1969]) 


NEW YORK ANTI-SLAPP LAW 


The Court decided that the Plaintiff has failed to satisfy the actual malice standard 
imposed by New York’s anti- strategic litigation against public participation 
(“anti-SLAPP”) statute. This is an additional independent basis for dismissal and for her 
complaint to survive the motions to dismiss, the Plaintiff must therefore plausibly allege 
actual malice 

The Court decided that the Plaintiff to support her defamation claims, she relies on the 
fact that the Toronto Attorney General withdrew the criminal charges against her on 
December 7, 2021. 

The Court decided that while the Plaintiff claims that the Toronto authorities dropped 
the charges against her because they found no evidence that she had made harassing 
internet posts, she provides no facts or evidence that this was, in fact, their rationale. 
The Court Erred in failing to recognize that the unreliable sources in the NYT article 
were the same unreliable sources in the complainant to the many police services around 
the world and in the criminal proceedings in Canada 

The evidence in the foreign civil courts for defamation was the same as the evidence 


filed in the criminal complaints by the same unreliable sources to the NYT article 


74. 


75. 
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To show actual malice, a plaintiff must establish by clear and convincing evidence that 
the communication on which the defamation action is based "was made with knowledge 
of its falsity or with reckless disregard of whether it was false." Id. § 76-a(2); see also 
Albert v. Loksen, 239 F.3d 256, 272 (2d Cir. 2001) ("Reckless disregard as to falsity 
means that the statement is made with a high degree of awareness of the publication's 
probable falsity or while the defendant in fact entertained serious doubts as to the truth 
of the publication." (internal quotation marks and alterations omitted)). "Although actual 
malice is subjective, a court typically will infer actual malice from objective facts." Celle, 
209 F.3d at 183 (internal quotation marks omitted). For instance, "[a]ctual malice can be 
established through the defendant's own actions or statements, the dubious nature of 
[her] sources, and the inherent improbability of the story among other circumstantial 
evidence." Id. (internal quotation marks and alterations omitted). 

Courts have held that “evidence of an intent to avoid the truth ... [can be] sufficient to 
satisfy the [actual malice standard].” Harte-Hanks, 491 U.S. at 693, 109 S.Ct. 2678. 
While “a publisher who does not already have ‘obvious reasons to doubt’ the accuracy of 
a story is not required to initiate an investigation that might plant such doubt[,] [o]Jnce 
doubt exists, ... the publisher must act reasonably in dispelling it.” Masson v. New Yorker 
Magazine, Inc., 960 F.2d 896, 901 (9th Cir.1992). Thus, when there is evidence that the 
defendant acted with a “high degree of awareness of [a statement's] probable falsity,” 
Garrison v. Louisiana, 379 U.S. 64, 74, 85 S.Ct. 209, 13 L.Ed.2d 125 (1964), or that the 
defendant “entertained serious doubts as to the truth of his publication,” St. Amant v. 
Thompson, 390 U.S. 727, 731, 88 S.Ct. 1323, 20 L.Ed.2d 262 (1968), or that the 
defendant acted with “the purposeful avoidance of the truth,” Harte-Hanks, 491 U.S. at 
692, 109 S.Ct. 2678, then the defendant's failure to investigate can demonstrate actual 


malice. 


76. 


77. 


78. 


rec? 
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Generally, "mere proof of failure to investigate, without more, cannot establish reckless 
disregard for the truth." Gertz v. Robert Welch, Inc. , 418 U.S. 323, 332, 94 S.Ct. 2997, 
41 L.Ed.2d 789 (1974) ; Dongguk , 734 F.3d at 124. But "evidence of an intent to avoid 
the truth ... [can be] sufficient to satisfy the [actual malice standard]." Harte-Hanks 
Commc'ns, Inc. v. Connaughton , 491 U.S. 657, 693, 109 S.Ct. 2678, 105 L.Ed.2d 562 
(1989). Although "a publisher who does not already have ‘obvious reasons to doubt’ the 
accuracy of a story is not required to initiate an investigation that might plant such 
doubt[,] [o]nce doubt exists, ... the publisher must act reasonably in dispelling it." 
Dongguk , 734 F.3d at 124 (quoting Masson v. New Yorker Mag., Inc. , 960 F.2d 896, 
901 (9th Cir. 1992) ). 

Whether actual malice can plausibly be inferred will depend on the facts and 
circumstances of each case. For example, a plaintiff may allege that “a story [was] 
fabricated by the defendant” if the defendant provides no source for the allegedly 
defamatory statements or if the purported source denies giving the information. St. 
Amant v. Thompson, 390 U.S. 727, 732, 88 S.Ct. 1323, 20 L.Ed.2d 262 (1968). Or the 
plaintiff may point to the fact that the allegedly defamatory statements were “based 
wholly on an unverified anonymous telephone call” or were published despite “obvious 
[specified] reasons to doubt the veracity of the informant or the accuracy of his reports” 
or despite the “inherently improbable” nature of the statements themselves. Id. The NYT 
defendant Kashmir Hill went on a victory tour to promote the articles published in the 
New York Times 

There existed an abundance of ‘obvious reasons to doubt’ the accuracy of a story and 
the publisher failed to act reasonably in dispelling it. 

The NYT Defendant Kashmir Hill appeared on the CBC Radio The Current on 


February 17, 2021 and published that the Babcocks were never able to prove that Ms 


80. 


81. 


82. 


83. 
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Atas is the 

author of any letters sent in their neighborhood ECT 43, para 101 . This should have 
provided the NYT defendants with doubt about the veracity of the legal proceedings 
in defamation in the foreign courts 

The NYT Defendants Kashmir Hill and Michael Barbaro published false and 
defamatory statements without privilege to the entire world on the The Daily on April 
6, 2021 at the URL for the podcast at 
https://www.nytimes.com/2021/04/06/podcasts/the-daily/a-vast-web-of-vengeance-pa 


rt-1 .html ECT 43, para 157 the following 


But then over time, her behavior changed in her performance deteriorated. Her office got 
very messy. And so the Babcock's basically went in and there was just dirty laundry and like 
half eaten food. And then this really concerning incident happened where a homeowner's 


signature had been forged to keep the house on the market. 


The false and defamatory publication about messy office, dirty laundry, half eaten food 
were not in any court proceedings and therefore the defendants are not shielded by 
litigation privilege. 

This should have provided the NYT defendants with doubt about the veracity of the 
legal proceedings in defamation in the foreign courts 

The false and defamatory publication that “ homeowner's signature had been forged to 
keep the house on the market “ should have provided the NYT defendants with doubt 
about the veracity of the legal proceedings in defamation in the foreign courts as 


there is no evidence that complaint to a regulatory body was ever made for 


84. 


85. 


86. 


87. 
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professional misconduct 
The Defendants published without privilege in ““ A Vast Web of Vengeance “ on the New 


York Times website at nytimes.com on January 30, 2021 at the URL 


https://www.nytimes.com/2021/01/30/technology/change-my-google-results.html the 


following: 


In June 2020, Matthew Hefler, 32, the brother-in-law of a colleague of Ms. Wallis, became one 
of the latest targets. Mr. Hefler, who lives in Nova Scotia, is a historian who recently completed 
his Ph.D. in war studies. He is trying to find a teaching job. But anyone who searches for him 


online will encounter posts and images tarring him as a pedophile and “pervert freak.” 


Until recently, Mr. Hefler had never heard of Ms. Atas. He had no clue why she was attacking 
him. “You discover that someone you’ ve never met, across the country, is running a one-man 


troll farm against you,” Mr. Hefler said. “It’s a nightmare scenario.” 


This false and defamatory publication should have provided the NYT defendants 
with doubt about the veracity of Matthew Hefler as there is no evidence whatsoever 
that Atas is the author. 

he purportedly became a victim in June 2020. The false and defamatory publication 
concerning Matthew Hefler’s allegation were not in any court proceedings and 
therefore the defendants are not shielded by litigation privilege. 

This should have provided the NYT defendants with doubt about the veracity of the 
legal proceedings in defamation in the foreign courts and the unreliable sources to the 
NYT article who were parties to the Foreign Judgment In Defamation In Canada 
(Caplan V. Atas, 2021 Onsc 670 (Canlii)) And Linked To Nyt Article Published 


January 30, 2021 With The Pdf Link 


88. 


89. 


90. 


91. 


92. 
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Https://Int. Nyt.Com/Data/Documenttools/Caplan-V-Atas/36240cac847e8e4e/Full. Pdf 
And Referred In This Court As The “ Caplan Judgment “ 

The NYT defendants Kashmir Hill knew that the Babcock action was a default 
proceeding instituted and sought to publicize a "sham" judgment containing defamatory 
allegations against plaintiff for the sole or primary purpose of disseminating those 
defamatory allegations while cloaking them in the privilege that attends certain 
statements made in connection with proceedings before a court (see Williams v 
Williams, 23 N.Y.2d 592, 599 [1969]) 

The NYT defendants Kashmir Hill published with anonymous sources and even 


fabricated a purported statement from Plaintiff Atas’ family member, 


VICARIOUS LIABILITY 


Atas levies negligent supervision, negligent retention, and respondeat superior claims 
against Defendant The New York Times Company. To state a claim under these theories, 
Atas must, as a threshold matter, plausibly plead that an employee of The Times 
committed a tort. See, e.g, Ehrens v. Lutheran Church, 385 F.3d 232, 235 (2d Cir. 2004); 
De Sole v. Knoedler Gallery, LLC, 137 F. Supp. 3d 387, 416 (S.D.N.Y. 2015) (citation 
omitted). Because Atas has not done so, her vicarious liability claims necessarily fail. 
Atas has therefore failed to allege actual malice as to the Times Defendants. This is an 
independent justification for dismissal of her claims. 

The Court erred in dismissing the complaint against the NYT defendants . Had the Court 
not dismissed the complaint, vicarious liability and respondeat superior claims would 


survive. 


93. 


94. 


95. 


96. 


97. 
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LILY MEIER (FAILURE TO STATE A CLAIM) 


Plaintiff has failed to state any actionable claim against Defendant Meier. Meier is not an 
employee of The Times. The only language in the Third Amended Complaint even 
approaching an allegation against Meier is that Atas was arrested on April 7, 2021 for 
harassing Meier via internet posts. (ECF No. 43 § 130.) This does not state a defamation 
claim, or any other actionable legal claim. Meier’s motion to dismiss is therefore granted. 
The Court has erred in making a finding of fact that is not before the court that Atas 
harassed Lily Meier and the Court then introducing a Propriety Of Anti-Filing 
Injunction 


There is no evidence whatsoever that the Plaintiff harassed Lily Meier. 


TODD ESSIG 


The Court erred in sua sponte dismissing the Plaintiff's complaint against Todd Essig 
under Rule 12(b)(6) where the defendant has not been served and has not filed a motion 
seeking a dismissal 

A district court sua sponte may dismiss a complaint under Rule 12(b)(6) as long as the 
dismissal does not precede service of process. See Freeman v. Abdullah, 925 F.2d 266, 
267 (8th Cir. 1991) (error to dismiss nonfrivolous complaint under Rule 12(b)(6) prior to 


service of process in light of Neitzke). 


98. 


99. 
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Under Eighth Circuit precedent, a two-prong test must be met before a sua sponte 
dismissal is appropriate. The first prong requires that the complaint "obviously" fail to 
state a claim. See Smith, 945 F.2d, at 1043. The second prong requires that the dismissal 
not precede service of process. Id.; but see Porter v. Fox, 99 F.3d 271, 273-74 (8th Cir. 
1996) (citations omitted) (district court may dismiss a case sua sponte prior to service of 
process if the complaint is frivolous). 

Plaintiff purports to assert defamation claims against Dr. Todd Essig, who has not yet 
been served in this matter. (See ECF Nos. 70, 73.) Plaintiff alleges that Dr. Essig made 
defamatory statements in the January 30, 2021 article. The article contains the following 


two references to Dr. Essig: 


I described Ms. Atas to Todd Essig, a psychologist who writes about technology and mental 

health. He said someone like Ms. Atas could be forced into mental health treatment if she posed a 
physical danger. “But when someone is a threat to themselves or others online, there’s no way for 
the mental health system to legally intervene,” he said. “I also see her as a victim here,” Dr. Essig 
added. “Tech companies have given her the power to do something that has really taken apart her 


life.” 


100. The Court concludes that Atas has not stated a claim for defamation against Dr. Essig 


because, as discussed above, she has not pleaded facts plausibly supporting the falsity of 
his statements. Additionally, she has failed to plausibly allege that Dr. Essig acted with 


actual malice.9 


LEAVE TO AMEND 


101. Plaintiff requests leave to further amend her complaint. Plaintiff has had ample 
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opportunity to address defects in her pleadings, given that she has already amended her 
complaint three times. “Although district judges should, as a general matter, liberally 
permit pro se litigants to amend their pleadings, leave to amend need not be granted when 
amendment would be futile.” Terry v. Inc. Vill. of Patchogue, 826 F.3d 631, 633 (2d Cir. 
2016). 

102. That is the case here. Plaintiff’s request for leave to amend is therefore denied. 

103. The Court erred in premissing the refusal to amend pleadings based on the Court’s 
error in recognizing the judgment in the foreign jurisdiction and concluding that 
amendments would be futile 

104. To survive a Rule 12(b)(6) motion to dismiss, “a complaint must contain sufficient 
factual matter, accepted as true, to ‘state a claim to relief that is plausible on its face.”” 
Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009) (quoting Bell Atl. Corp. v. Twombly, 550 
U.S. 544, 570 (2007)). “A claim has facial plausibility when the plaintiff pleads factual 
content that allows the court to draw the reasonable inference that the defendant is liable 
for the misconduct alleged.” Iqbal, 556 U.S. at 678 (citing Twombly, 550 U.S. at 556). 
The complaint need not “contain detailed or elaborate factual allegations, but only 
allegations sufficient to raise an entitlement to relief above the speculative level.” Keiler 
v. Harlequin Enters., 751 F.3d 64, 70 (2d Cir. 2014) (citation omitted). “Although for the 
purposes of a motion to dismiss we must take all of the factual allegations in the 
complaint as true, we ‘are not bound to accept as true a legal conclusion couched as a 
factual allegation.”’ Iqbal, 556 U.S. at 678 (quoting Twombly, 550 U.S. at 555). Similarly, 
a complaint does not suffice “if it tenders ‘naked assertion[s]' devoid of ‘further factual 


enhancement.” Id. (quoting Twombly, 550 U.S. at 557) (alteration in Iqbal). “While legal 
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conclusions can provide the framework of a complaint, they must be supported by factual 
allegations. When there are well-pleaded factual allegations, a court should assume their 
veracity and then determine whether they plausibly give rise to an entitlement to relief.” 
Id. 

105. Most notably, in Bell Atlantic Corp. v. Twombly, the Supreme Court reversed an 
appellate decision holding that a complaint had stated an actionable antitrust claim under 
15 U.S.C. § 1. Bell Atlantic Corp. v. Twombly, 127 S. Ct. 1955 (2007). In doing so, the 
Court "retire[d]" the famous statement by the Court in Conley v. Gibson, 355 U.S. 41, 
45-46 (1957), that "a complaint should not be dismissed for failure to state a claim unless 
it appears beyond doubt that the plaintiff can prove no set of facts in support of his claim 
which would entitle him to relief." Twombly, 127 S. Ct. at 1968-69. Rather than turn on 
the conceivability of an actionable claim, the Court clarified, the "fair notice" standard 
turns on the plausibility of an actionable claim. Id. at 1965-74. The Court explained that, 
while this does not mean that a pleading need "set out in detail the facts upon which [the 
claim is based]," it does mean that the pleading must contain at least "some factual 
allegation[s]." Id. at 1965. More specifically, the "[f]actual allegations must be enough to 
raise a right to relief above the speculative level [to a plausible level]," assuming (of 
course) that all the allegations in the complaint are true. Id. 

106. As for the nature of what is "plausible," the Supreme Court explained that "[a] claim 
has facial plausibility when the plaintiff pleads factual content that allows the court to 
draw the reasonable inference that the defendant is liable for the misconduct alleged." 
Iqbal, 129 S. Ct. at 1949. "[D]etermining whether a complaint states a plausible claim for 


relief. . . [is] a context-specific task that requires the reviewing court to draw on its 
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judicial experience and common sense .. . . [W]here the well-pleaded facts do not permit 
the court to infer more than the mere possibility of misconduct, the complaint has 
alleged-but it has not show[n]-that the pleader is entitled to relief." Iqbal, 129 S. Ct. at 
1950 (internal quotation marks and citations omitted). However, while the plausibility 
standard "asks for more than a sheer possibility that a defendant has acted unlawfully," 


id., it "does not impose a probability requirement." Twombly, 550 U.S. at 556. 


PROPRIETY OF ANTI-FILING INJUNCTION 


107. Finally, the Court recognizes that this lawsuit appears to reflect a pattern of behavior 
for Plaintiff. As Judge Corbett found, “Atas has shown a pattern of seeking to create, 
prolong and escalate conflict with her adversaries, launching numerous repetitive 
lawsuits, seeking ever larger damages awards . . . she has used the litigation process to 
prolong conflict through endless procedural techniques.” (ECF No. 59-1 § 86.) This 
conduct is especially concerning as to a defendant like Lily Meier, whose only 
connections to the claims at issue here are 
(1) that she is a relative of a New York Times employee; 

(2) that she was herself allegedly subject to harassment from Atas; and 


(3) that she reported that alleged harassment to the police. 


108. If, after the conclusion of this case, Plaintiff attempts to use further United States 


federal 
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court proceedings for the purpose of harassment, this Court will entertain a motion for an 
anti- filing injunction against Plaintiff. See Safir v. U.S. Lines, Inc., 792 F.2d 19, 23 (2d 
Cir. 1986) (“That the district court possesse[s] the authority to enjoin [parties] from 
further vexatious litigation is beyond peradventure.”). Such a motion shall reference the 
requirements for an anti- filing injunction in the Second Circuit. See, e.g., Eliahu v. 
Jewish Agency for Israel, 919 F.3d 709, 714 (2d Cir. 2019). 

109. The Court has prejudged evidence and facts that were not before the Court about Lily 
Meier 

110. The Court erred in premissing the Propriety Of Anti-Filing Injunction in recognizing 


the judgments in defamation in the foreign jurisdiction and 
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